I did, however, indicate a willingness to rule upon the pending
motion should all of the parties agree that I should do so, since
that act would not relate to the merits, and would move the matter
one step closer to possible resolution.  All participants were agree-
able.

I further advised Mr. Roland that I would give him fifteen
days, if he wished them, in which to file formal objections to the
Secretary's motion to withdraw.  Mr. Roland indicated an understanding
of what was involved and affirmatively waived his right to object.

I also made clear to the parties my intent to grant the motion.
I indicated that a question exists as to whether the Secretary
possesses an absolute right to decide whether or not to continue
representation, once begun, but that for reasons of practicality and
fundamental fairness I was not inclined to require the Secretary to
particularize his reasons for withdrawal for fear such reasons, if
spread upon the record, might substantially prejudice the complaining
miner's cause should he elect to refile the case on his own behalf.

No party contested this reasoning.  Consequently, the motion
is granted, and docket number WEST 83-90-DM is dismissed,

The complaining miner is advised, as he was during the telephone
conference, that under my interpretation of the relevant statutory
provisions and Commission rules, he has 30 days from the issuance of
this order to refile the complaint with the Commission on his own
behalf.
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John A. Carlson
Administrative Law Judge
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